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6183. E AMH SANT H3444. 3

ESB 6183 - H AMD 927
By Representative Santos

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW9.94A. 685 and 1993 ¢ 419 s 1 are each anended to read
as follows:

(1) Subject to the limtations of this section, any alien offender
commtted to the custody of the departnent under the sentencing reform
act of 1981, chapter 9.94A RCW who has been found by the United States
attorney general to be subject to a final order of deportation or
excl usion, nmay be placed on conditional release status and rel eased to
the immgration and ((nraturazatienr—serviee)) custons_ enforcenent
agency for deportation at any tinme prior to the expiration of the
offender's term of confi nenent. The legal determnation_ and
deportation is an_ activity of the federal governnent exclusively.
Nei t her the departnent nor its staff shall be del egated nor shall the
departnment or its staff assune a decision-nmaking role in this process.

Conditional release shall <continue wuntil the expiration of the
statutory maxi mum sentence provided by law for the crinme or crines of
whi ch the of fender was convicted. |If the offender has nultiple current

convictions, the statutory maxi num sentence allowed by law for each
crime shall run concurrently.

(2) Ofenders placed on conditional release status from Washi ngton
state correctional facilities are in a program specific to WAshi ngton.
Pl acenent on conditional release status does not constitute
participation in the immgrati on and custons enforcenent agency's rapid
renoval of eligible paroles accepted for transfer program

(3) No offender may be rel eased under this section unless.

(a) The secretary or the secretary's designee ((#HndfHnds}—that
sueh—release—rs—in—the—best —interests—of —the—state—ol—Vashington—
Further—releases—under—thi-s—secti-on—mway—oceur—onty—w-Hh—the—approval-
of the sentencing court and the prosecuting attorney of the county of
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conviet+on)) has confirned to the best of his or her ability that the
detention facilities_in WAshington state operated by the_ inmmgration
and_custons enforcenent agency, or_ operated under contract with the
imm gration and custons enforcenent agency, have witten guidelines in
pl ace that conport with the Anerican correctional association standards
regarding the detention of offenders, due process, and_personnel
training and that these facilities neet Wshington state _and federa
constitutional standards for correctional facilities;

(b) The secretary of the departnent or his or her designee wll
request to_ periodically review the_ conditions_ and_procedures_at
detention_ facilities operated_ by the_ immgration__and__ custons
enf or cenent agency, including due process, personnel training, and the
treatment of detained offenders, that affect offenders placed on
conditional rel ease status;

(c) The secretary or the secretary's designee has reached an
agreenent with the immgration_and custons enforcenent agency that an
alien offender placed on conditional release status will be detained in
total confinenent at a facility operated by the inmm gration and custons
enforcenent agency pending the offender's return to _the country of
origin_or_ other Jlocation designated in_the final deportation_or
excl usi on order;

(d) The alien offender, prior to stipulating to an order of renpval
or prior_to the issuance of a final deportation order by the United
States attorney general, has been provided access to infornmation
regarding his or her due process rights_and has had an opportunity to
consult with an attorney or legal representative; and

(e) The secretary or_the secretary's designee_finds that such
release is in the best interests of the state of Washi ngton.

(4 If the_ secretary determnes that state_ or _ federal
constitutional standards are not being net at the detention facilities
described in this section, the secretary shall imediately report the
sane to the governor and the legislature and shall inmediately refrain
fromrel easing offenders pursuant to this section.

(5) The secretary, in consultation with a representative from an
immgration | egal advocacy organization, shall report annually to the
governor and the legislature regarding the substance of the i ndependent
review described in_ subsection (3)(b) of this section_ and_ any
conclusions and_recomendati ons_nade_ pursuant to_that review The

Oficial Print - 2 6183. E AVH SANT H3444. 3



© 00 N O Ol WDN P

W WWWNRNNNNNNNMNNNRERERREPERPRPERPRP PR PR
W NP O®OOWM-NOOUDMWNEREOOOONOOUMOWNIEREO

34
35
36
37

report shall make_ recommendations_for_ nodifications_ of policies_or
procedures, if appropriate. The first report shall be due on Decenber
10, 20009.

((63))) (6) No offender nmay be rel eased under this section who is
serving a sentence for a violent offense or sex offense, as defined in
RCW 9. 94A. 030, or any other offense that is a crinme against a person.

((4)) (7) The unserved portion of the termof confinenent of any
of fender rel eased under this section shall be tolled at the time the
offender is released to the i mmgrati on and ((patural+zatien—serviee))
custons_enforcenent agency for deportation. Upon the release of an
offender to the immgration and ((nratural+zatien—servi€e)) custons
enforcenent _agency, the departnent shall issue a warrant for the
offender's arrest within the United States. This warrant shall remain
in effect until the expiration of the offender's conditional release.

((65))) (8) Upon arrest of an offender, the departnent shall, upon
making a_finding that it is in the best interest of the state, seek
extradition as necessary and the offender ((shal)) nay be returned to
t he departnent for conpletion of the unserved portion of the offender's
term of total confinenment. |If returned, the offender shall also be
required to fully conply with all the ternms and conditions of the
sent ence.

((668y)) (9) Aien offenders released to the immgration and
( ( paturalizatton—serviee)) custons enforcenent agency for deportation
under this section are not thereby relieved of their obligation to pay
restitution or other legal financial obligations ordered by the
sentencing court.

((A)) (10) Any offender released pursuant to this section who
returns illegally to the United States may not thereafter be rel eased
agai n pursuant to this section.

((£8y)) (11) The secretary is authorized to take all reasonable
actions to inplenent this section and shall assist federal authorities
in prosecuting alien offenders who may illegally reenter the United
States and enter the state of Washi ngton.

NEW SECTION. Sec. 2. (1) The sum of one hundred twenty thousand
dol lars, or as nmuch thereof as may be necessary, is appropriated for
the fiscal year ending June 30, 2010, from the general fund to the
departnent of community, trade, and econom c devel opnent to contract
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with an immgration |egal advocacy organization for the purpose of
providing |egal consultation and access to information, pursuant to
section 1(3)(d) of this act, for offenders who my be placed on
conditional release status and transferred to the custody of the
immgration and custons enforcenment division of the departnent of
homel and security.

(2) The sum of one hundred twenty thousand dollars, or as nuch
thereof as may be necessary is appropriated for the fiscal year ending
June 30, 2011, from the general fund to the departnment of comunity,
trade, and econom c devel opnent to contract with an inmmgration | egal
advocacy organi zation for the purpose of providing |egal consultation
and access to information, pursuant to section 1(3)(d) of this act, for
offenders who nmay be placed on conditional release status and
transferred to the custody of the inmgration and custons enforcenent
di vision of the departnment of honel and security."”

Correct the title.

EFFECT: (1) Provides that the departnment of corrections (DOC) has
no role in the deportation of an offender who is placed on conditional
rel ease status, a status which results in the transfer of custody from
the DOC to the Imm gration and Custons Enforcenent Agency (1 CE)

(2) Provides that offenders placed on conditional release status
are not part of ICE s Rapid REPAT (renoval of eligible parolees
accepted for transfer) Program

(3) Requires that an offender shall not be rel eased on conditional
rel ease status to a facility operated by I CE unless: (a) The secretary
of DOC or the secretary's designee (secretary) has confirned to the
best of his or her ability that the detention facilities in Washi ngton
state operated by ICE have witten guidelines in place that conport
with the Arerican correctional association standards and neet state and
federal constitutional requirenents for correctional facilities; (b)
the secretary requests that ICE permt him or her to review the
condi tions and procedures at the detention facilities operated by |ICE;
(c) the secretary has reached an agreenment with |ICE that offenders
transferred to the custody of I CE on conditional rel ease status wll be
detained in total confinenent until the offender returns to his or her
country of origin; (d) the offender has been provided access to
information regarding his or her due process rights and has had an
opportunity to consult with an attorney or |egal representative before
the offender stipulating to an order of renoval or prior to the
i ssuance of a final deportation order; and (e) the secretary has
determ ned that placenent of the offender on conditional rel ease status
is inthe best interests of Washington state.
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(4) Requires the secretary to imediately refrain from rel easing
offenders to ICE under this act if ICE s detention facilities do not
nmeet state and federal constitutional requirenents.

(5) Requires the secretary, in consultation with a representative
from an immgration |egal advocacy organization, to report to the
governor and the legislature annually regardi ng the substance of any
review of the conditions and policies at the facilities operated by
|CE;, the first report is due on Decenber 10, 2009.

(6) Adds an appropriations section providing $120,000 from the
state general fund for each of the fiscal years 2010 and 2011 for the
departnment of community, trade, and econom c developnent (CTED) to
contract with an inmgration |egal advocacy organization to provide
| egal consultation and access to information for offenders in the
custody of the DOC who may be placed on conditional rel ease status.

Oficial Print - 5 6183. E AVMH SANT H3444. 3



	Section 1.
	Section 2.

